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Mr. CHABOT. Thank you. 
The gentleman from Arizona is recognized for 5 minutes. 
Mr. FRANKS. Well, Thank you, Mr. Chairman. And thank all of 

you again for coming. 
My first question is directed toward Ms. Roy. Ms. Roy, you know, 

I saw something happen here a little while ago, that one of my col-
leagues to my left on the other side of the aisle here said something 
along the lines that, you know, that the real question is, you, is 
this a person? And indeed for one of the rare moments I completely 
agreed with him, that that is indeed the real question before us. 
I know as you deal with women that go through these situations 
and post-abortive circumstances, it occurs to me that if they indeed 
have some difficulty, that they have made that decision in their 
own mind that this was a person. And I guess my first question 
to you is, what do you think, given your testimony that abortion 
has hurt women, why do you think that that’s true? 

Ms. ROY. There’s a universal law that no matter what position 
a woman takes regarding the beginning of life, that the end result 
of a pregnancy is a baby. Pregnancy equals baby. This is simple ir-
refutable fact. So the myth that it’s tissue causes a cognitive snap 
for women as they try to disconnect this truth. And so I don’t get 
hung up in where it starts, but I see the women who have tried 
for years—the oldest woman I’ve worked with was 76 and the 
youngest was 14. I’ve worked with women who have aborted single, 
multiple, triplets, medical, partial birth, all of it. They come to me 
because they are recognizing that there’s been a severe loss and 
they cannot keep that apart. It’s called ‘‘baby on the brain.’’ They 
have that imprint on them. 

Regardless of how long a pregnancy lasts, that woman was a 
mother. Regardless of why the pregnancy ended, that woman was 
a mother. And that universal truth causes this snap that women 
have to deal with, and that’s why regular secular counseling, many 
professional counselors, many Christian counselors, do not under-
stand because they don’t always draw the connect. We try to be too 
politically correct and don’t recognize that pregnancy would equal 
a baby at the end, regardless of the politics at the beginning of it, 
and that’s when I see the women who cannot make that connect, 
what they choose to do versus what this meant to them, and so 
they move to the huge symptomology list that I’ve noted. 

Mr. FRANKS. Thank you, Ms. Roy. 
Let me, Professor Alvaré, try to retrofit that question in the legal 

sense now. You know the Constitution of the United States says no 
person shall be deprived of life, liberty or property without due 
process of law. That’s the absolute—if we could say our entire Con-
stitution in one sentence, that would be it. And I’m asking you—
you know, the real struggle today in this panel, in this country, is 
deciding whether this unborn entity is person or property, because 
after all, it occurs to me that everything in law deals with either 
person or property. 

I guess my question to you, related to this struggle here, is as 
has been mentioned earlier, the state of the law, where does the 
law, given Roe v. Wade and Doe v. Bolton, and all the things that 
follow there, what does that say about this personhood of the un-
born child, or is it just property? What is the actual state of the 
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law today based on those—because I see it in your testimony—just 
give us a little perspective. 

Ms. ALVARÉ. Thank you, yes. First of all, it’s important to note 
that when the Court, in Roe v. Wade, went on its search for the 
meaning of ‘‘person’’ in the Constitution, the way it conducted it 
was to look at the use of the word ‘‘person’’ in contexts that clearly 
could not have spoken to abortion, who can be a Senator, who can 
be a Member of the House of Representatives. There’s no wisdom 
on the abortion issue in those sections of the Constitution, and both 
self-described pro-choice and pro-life legal experts agree it was a ri-
diculous search. 

But they did it anyway, and found that the child is not a person, 
so enjoys, unborn, no protection whatsoever, under the protection 
for life and liberty and so forth of the Due Process Clause. 

What they did and where we are today after Roe and Casey and
Stenberg, is really a situation where, especially because of that 
loosely defined health exception, health including—and I’m quoting 
from Doe v. Bolton—‘‘all factors physical, psychological, emotional, 
familial or the well-being of the woman.’’ Because it can include po-
tentially anything, and a State must step back and allow abortion 
to take place when a doctor says anything of that is involved, there 
is really no restriction on an abortion for any reason at any time. 

Oh, there are regulations, informed consent, judicial bypass for 
a minor, but no restriction at all. 

Mr. FRANKS. Mr. Chairman, could I request two more minutes? 
Mr. CHABOT. The gentleman’s time is expired. The gentleman is 

granted two additional minutes. 
Mr. FRANKS. Thank you, Mr. Chairman. 
Just to follow that, Professor Alvaré, the right to privacy is often 

cited here, and I, for one, believe as you do, that there are even 
some enumerated clarity in the Constitution that includes certain 
rights to privacy. I, obviously, don’t believe that includes taking an-
other person’s life. 

But having said that, if it did, a right to privacy that would in-
clude taking a child’s life, just from a constitutional standpoint, 
what action wouldn’t that right to privacy then allow? 

Ms. ALVARÉ. That’s really the difficulty, because it has no self 
limit, and that could not be better expressed than in Sandra O’Con-
nor’s explication of the right of liberty, the right of privacy, in the 
Casey decision, to include one’s own opinions about things includ-
ing the shape of the universe. It becomes completely subjective. 
That absence of a definition there is one of its greatest threats. 

Mr. FRANKS. I think that even the pro-abortion perspective often-
times struggles with this person or property, whether this is actu-
ally a life, or if it is just a piece of property. In fact, you know, Ju-
dith Arcana said sometimes a woman has to decide to kill her baby. 
That’s what abortion is. That’s a pro-choice author and educator. 
Faye Wattleton, former President of Planned Parenthood, said, ‘‘I 
think we have deluded ourselves in to believing that people don’t 
know that abortion is killing, so any pretense that abortion is not 
killing is a signal of our ambivalence, a signal that we cannot say 
yes, it kills a fetus, but that’s the woman’s body and ultimately her 
choice.’’
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And I think that’s the reason we struggle so much, Professor 
Alvaré, is that somehow in our own hearts in this country, we 
know that this is a person. We know that taking a life, that the 
mother taking the life of that person has a great impact on her. 
And I’m out of time. 

Mr. CHABOT. Thank you very much. 
Did you want to respond, Professor? 
Ms. ALVARÉ. No, thank you, sir. 
Mr. CHABOT. Thank you very much. 
I believe the gentleman from New York would like an additional 

2 minutes? 
Mr. NADLER. Yes. Thank you. 
I have two comments. I wouldn’t have sought the time except for 

the fact that Ms. Conway came in after you questioning. First of 
all, let me be very clear. The question of abortion is when does 
something become a human life? A clump of cells, as far as I’m con-
cerned, is property. It is not a human life, and that is why an abor-
tion is fine. 

Mr. FRANKS. Would the gentleman yield? 
Mr. NADLER. No, I will not yield. 
Now, at some point it becomes a human life. When is a good 

question. I can’t answer it. But a clump of cells is not a human life. 
That’s why stem cell research is fine. That’s why in vitro fertiliza-
tion is fine, and that’s why abortion is fine up until the point where 
it becomes a life and then becomes a human being, and I don’t 
know where I would draw that line, but sometime certainly before 
8 or 9 months of pregnancy. 

Secondly, I just want to talk about Ms. Conway’s testimony. Most 
of it I agree with in terms of polling methodology. Having said that, 
I find two things interesting. One, that in all your questions you 
don’t ask about the health of the mother, which is a key question 
that ought to be in there. And secondly, I find the entire question 
of polling and your entire testimony irrelevant, because polling has 
nothing to do with what a person’s constitutional rights should be. 
A person has the right of liberty. You can debate how to define 
that. A person has constitutional rights. 

But as the statement from Justice Jackson in the Barnett case
in 1942 or ’43 that I read in my opening statement, put it: ‘‘Our 
rights to liberty, our right to freedom of speech, freedom of religion, 
et cetera, are not up to anybody’s vote, not up to anybody’s religion, 
not the basis of anybody’s political opinion, not subject to the out-
come of any election, and constitutional rights should not be the 
question of polling.’’

Your polling data is very interesting in terms of how we should 
fight political campaigns, et cetera, but is not relevant to whether 
Roe v. Wade is rightly or wrongly decided. 

Thank you. 
Mr. CHABOT. Thank you. The gentleman’s time is expired. 
Ms. CONWAY. May I? 
Mr. CHABOT. Would the gentlelady like to respond? You are a 

gentlelady even though you’re not one of——
Ms. CONWAY. Thank you, Mr. Chairman. 
Congressman Nadler, today is not the first time I heard a politi-

cian even today say that they don’t like polls, but——
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Mr. NADLER. Oh, I love polls. 
Ms. CONWAY. Thankfully, as long as there are weathermen, poll-

sters will have a job for sure. I’m a fully recovered attorney and 
don’t want to go back that way, so please don’t decimate my indus-
try that badly. 

I will say this. Polling always has a role in public policy making, 
wherein it allows us some type of touchstone to public opinion, but 
also—and in the case of Roe v. Wade, very critically so—public im-
pression, public guesstimation, public optimism, public misinforma-
tion, public ignorance, as it were. And I would submit, with all due 
respect to the Committee, that polling helped to fuel something 
that is the law of the land right now very recently, called campaign 
finance reform, because it was 75, 80 percent in the polls, 55 per-
cent strongly so, and that was—but, Congressman Nadler, that was 
passed by, at the time, a Republican-controlled House, a Democrat-
ically-controlled Senate, and signed into law by a Republican Presi-
dent, this President. And the Supreme Court itself referred to poll-
ing the public’s will on campaign finance reform——

Mr. NADLER. Would the gentlelady yield for a second? 
Ms. CONWAY. Sure. 
Mr. NADLER. I have to say this. First of all, I did not denigrate 

the great art and science and profession of polling. 
Ms. CONWAY. Thank you, sir. 
Mr. NADLER. In fact, I said I agree with most of your comments 

and methodology. It’s wonderful. I also think it’s perfectly appro-
priate to look at in terms of public opinion, in terms of how we may 
want to vote as Members of Congress, as a political branch of Gov-
ernment.

Where I said it was irrelevant is in terms of constitutional rights 
and court decisions. The Brown v. Board of Education may very 
well have been an unpopular decision at the time it was made. 
That’s not to say it is right or wrong. Obviously, I think it was 
right. Roe v. Wade may be right or wrong. I think it was right. 
Some other people think it was wrong. Whether it’s popular or not 
has no bearing on whether it’s correct from a constitutional point 
of view. Whether we should do something about it, whether we 
should pass a constitutional amendment for that, the polling is le-
gitimate, et cetera, because that’s the will of the people. But what 
I said was when we’re talking about whether Roe v. Wade was
rightly or wrongly decided, polling should have no bearing on that, 
because public opinion should have no bearing on that. 

How we should respond to such a decision, through a constitu-
tional amendment or otherwise, that’s legitimate for polling and 
public opinion to have its perfectly legitimate role. That was the 
only thing I was trying to say. 

Ms. CONWAY. Thank you, sir. Just one last brief comment. I have 
seen polling data—I don’t have it here in front of me—people being 
asked, when do you think life begins? And the struggle that even 
members of the panel seem to have with that question is very com-
mon to most Americans. 

And I don’t have the data in front of me, but I do recall that the 
answer to the question, when does life begin, was not the majority 
saying sometimes after an 8-pounder is existing his or her mother’s 
body. People feel that it begins—that the cluster of cells, as the 
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Congressman from New York has termed them, develops into a 
fetus, and what the Court in Roe, 33 years ago, referred to as a 
child, some time much sooner than the 8th or 9th month, and at 
point in the pregnancy at which abortions are allowed in certain 
States.

Mr. CHABOT. Thank you. The Chair will yield himself 2 minutes, 
and then we’ll be finished. I’ll go to you, Ms. Conway, since I didn’t 
have a chance to question you. 

I think the relevance of the polling to this issue is that I believe 
it’s unclear, according to your testimony, whether people even un-
derstand what Roe itself provides. They may think that it provides 
some things but it goes far beyond what most people think it really 
means.

And to summarize your testimony, I believe, polling data estab-
lishes that the majority of Americans do not support abortion on 
demand, but rather support greater restrictions on abortion than 
are currently allowed under Roe and its progeny; is that correct, 
and would you comment on that? 

Ms. CONWAY. That is correct, Mr. Chairman, and information 
correct, when said restrictions are questioned in surveys in and of 
themselves, they usually receive a majority support. Examples: the 
interstate transportation of a 15-year-old girl across State lines, 
say from Pennsylvania to New York, with her 45-year-old boyfriend 
to achieve an abortion, which may by that time be illegal in Penn-
sylvania, without the notification, let alone consent of her parents. 
A very striking majority of Americans believe that that is a good 
idea to restrict abortion on demand according to that situation. 
And, of course, our law already recognizes that a 15-year-old can-
not go to an R-rated movie, cannot get her ears pierced, cannot 
drive, vote, without her parents’ permission, in most States, can’t 
get married without her parents’ permission. So people just draw 
upon their own reasonable common sense. 

Restrictions, on late-term abortions, restriction on second tri-
mester or after the first 3 months of a woman’s pregnancy are cer-
tainly heralded by the masses, along with other restrictions for sex 
selection, for example. And, of course, I already talked about the 
data——

Mr. CHABOT. Which is currently legal under current law, that 
one could have an abortion because they don’t want a girl or they 
don’t want a boy. 

Ms. CONWAY. It is not specifically prohibited, therefore, it is per-
missible, certainly in some States, and Roe leaves that open. 

Again, 61 percent said that they are opposed, in a media-spon-
sored poll, opposed to abortion, and said it, quote, ‘‘should be ille-
gal,’’ used that word illegal, quote, ‘‘when the woman or family can-
not afford to raise the child.’’ So this elitist, somewhat racist sound 
bite that many have used to try to keep Roe alive and kicking, all 
puns intended, is soundly rejected by a majority of the American 
people.

I also think something needs to be made, public opinion wise, of 
the scare tactic about resorting to the back alleys, resorting to the 
back alleys. If you listen, particularly to young people long enough 
in focus groups, which are not scientific and are not projection—
and were not part of my testimony for that reason—but if you lis-
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ten to them long enough, they do not believe that the back alley 
is somewhere where a medical procedure is going to take place in 
this country. They can walk into a Starbucks Coffee Shop on al-
most any corner in almost any State, every State in this country, 
in any airport, and get latte done 18,000 ways. They can e-mail a 
friend in India and get a response within a minute. And in that 
minute, while they’re waiting for a response, research travel and 
stocks and weather and everything else they want to know, health 
information, educational information, on the Internet, and then get 
a response from a friend in India within a minute. 

They don’t believe that in the same culture that allows them to 
do all of this, that there is going to be a back alley kind of medical 
procedure. And so those scare tactics and the out-of-sight out-of-
mind mentality that really fueled the Roe proponents for many 
years, I would say has been discredited mainly by medical and sci-
entific developments. Most people in this country tell pollsters they 
have seen sonograms. Most people in this country understand that 
at some point a pregnancy results in a child, or would have had 
it not been artificially interrupted, and that most people under-
stand that if a fetus is left to develop on itself, it will development 
into what the Roe Court correctly said was a child. 

In essence, ladies and gentlemen, the fetus beat us. 
Mr. CHABOT. Thank you very much. I want to thank all the wit-

nesses for their testimony this afternoon. I thought this was really 
excellent testimony from all involved. So thank you very much. 

If there is no further business to come before the Committee, 
we’re adjourned. Thank you. 

[Whereupon, at 3:47 p.m., the Subcommittee was adjourned.] 
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